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This study analyzes the conflict of norms between Law Number 7 of
2021 on the Harmonization of Tax Regulations and Government
Regulation Number 49 of 2022 concerning the imposition of Value
Added Tax (VAT) in the mining sector, as well as its legal
implications for legal certainty and the implementation of tax
obligations by integrated mining companies in Indonesia. It employs
normative legal research using statutory, conceptual, and case
approaches. Primary, secondary, and tertiary legal materials are
analyzed qualitatively through descriptive-analytical, grammatical,
and systematic interpretation. The findings demonstrate a vertical
conflict of norms regarding the VAT treatment of nickel ore supplies.
Law Number 7 of 2021 places nickel ore supplies within taxable
transactions subject to VAT, whereas Government Regulation
Number 49 of 2022 grants a VAT exemption for certain strategic
taxable goods, including nickel ore. The different legal
constructions create regulatory disharmony that may conflict with
the principles of lex superior derogat legi inferiori, legality, and
legal certainty. The conflict generates uncertainty concerning VAT
treatment, input VAT crediting, tax administration, and the risk of
fiscal corrections and tax disputes. Harmonization is therefore
required to ensure legal certainty and the effective implementation
of the VAT system in the mining sector.
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1. INTRODUCTION

The mining sector is one of the strategic sectors that makes an important contribution

to the national economy. In addition to providing industrial raw materials and energy
sources, this sector serves as one of the pillars of state revenue through taxes, Non-Tax State
Revenue, royalties, and various other levies (Al Idrus, 2022). The capital-intensive and high-
risk characteristics of the mining industry, along with its need for long-term investment,
make legal certainty a determining factor for business sustainability and investment
(Andaresta et al., 2022). Because business actors must invest capital from the exploration
stage through to production with a relatively long payback period, a clear, consistent, and
predictable tax system is a fundamental requirement (Salamor, 2021).

In the formation of tax law, legal certainty is directly related to the principle of tax
legality. Because taxation restricts citizens' economic rights, the essential elements of a
tax—including the subject, object, tax base, rate, and collection mechanism—must be
established by statute (Putri & Muhasan, 2021). A Government Regulation essentially
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functions to implement statutory provisions and may only regulate technical aspects for
which authority has been delegated (Harjunawati & Addin, 2022). Within the Indonesian
system of laws and regulations, every lower-ranking regulation must derive from, and must
not conflict with, higher-ranking regulations. Accordingly, a Government Regulation
should not establish substantive policy that alters a tax design already determined by the
legislature (Lestari & Rosnawati, 2024).

Prior to the enactment of Law Number 7 of 2021, Article 4A paragraph (2) letter a of
Law Number 42 of 2009 classified goods resulting from mining or drilling taken directly
from their source as goods not subject to VAT (Ridwansyah et al., 2025). This category
included crude oil, certain natural gas, geothermal energy, various minerals and rocks, coal
prior to processing into briquettes, as well as iron, tin, gold, copper, nickel, silver, and
bauxite ores. The phrase “taken directly from their source” indicates that the exemption was
directed at mining output in its natural form that had not yet undergone processing or
significant value addition (Rohmana et al., 2024).

Law Number 7 0of 2021 on the Harmonization of Tax Regulations subsequently repealed
that exemption. This repeal is understood as an expansion of the VAT base to cover goods
resulting from mining. However, Article 6 paragraph (2) letter s of Government Regulation
Number 49 of 2022 reintroduced goods resulting from mining or drilling taken directly from
their source, other than coal, as certain strategic Taxable Goods eligible for a VAT
exemption facility (Alfaruq & Pertiwi, 2025). Nickel ore is included in that list of
commodities. This difference in regulation does not merely concern rates or facilities, but
touches the legal construction of the transaction's status itself: the statute expands the scope
of VAT objects, while the government regulation grants an exemption for the very same
object (Istanto, 2024).

Prior studies show that disharmony in mining regulation can affect legal certainty,
taxpayer compliance, business costs, and investment sustainability. Research on vertical
conflicts of norms has likewise affirmed the function of the principle of lex superior derogat
legi inferiori in determining which norm must take precedence (Akmaliah et al., 2025).
Nevertheless, studies specifically analyzing the relationship between the repeal of the non-
VAT-object status under Law Number 7 of 2021 and the VAT exemption facility under
Government Regulation Number 49 of 2022—particularly concerning the supply of nickel
ore by integrated mining companies—remain limited (Pratama & Nugroho, 2025).

Research on tax treatment and Non-Tax State Revenue in coal mining businesses shows
that regulatory clarity affects corporate compliance, while research on the reform of mining
law emphasizes the importance of clear regulation in supporting the sustainable
management of natural resources (Putong, 2025). This article distinguishes itself by
focusing its analysis on the vertical conflict between the statute and the government
regulation in the imposition of VAT on nickel ore, and its consequences for legal certainty
and the fulfillment of tax obligations by integrated nickel mining companies
(Widyaningrum, 2024).

Based on this problem, the research addresses two questions. First, what is the nature
of the conflict of norms between Law Number 7 of 2021 and Government Regulation
Number 49 of 2022 in the imposition of VAT in the mining sector? Second, what are the
legal implications of that conflict for legal certainty and the fulfillment of tax obligations by
integrated mining companies in Indonesia? The analysis is directed at identifying the
character of the conflict, assessing the position of each norm based on the hierarchy of laws
and regulations, and formulating the need for regulatory harmonization.

2. METHOD
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This research is a normative or juridical-normative legal study. Its focus is placed on
the norms, principles, doctrines, and laws and regulations governing Value Added Tax, as
well as the hierarchy of regulatory formation. The approaches employed include the
statutory approach, the conceptual approach, and the case approach (Marzuki, 2005). The
statutory approach was carried out by examining the 1945 Constitution of the Republic of
Indonesia, Law Number 12 of 2011 as amended by Law Number 13 of 2022, Law Number
7 of 2021, and Government Regulation Number 49 of 2022. The conceptual approach was
used to analyze conflicts of norms, the hierarchy of norms, delegated authority, the principle
of lex superior derogat legi inferiori, and legal certainty (Ibrahim, 2012).

Legal materials consist of primary, secondary, and tertiary sources. Primary legal
materials comprise the constitution, statutes, government regulations, and other provisions
relevant to the judicial review of laws and regulations (Nasution, 2008). Secondary legal
materials comprise books, scholarly journals, research findings, and expert opinions
explaining the primary legal materials (Soekanto, 2007). Tertiary legal materials comprise
dictionaries and other supporting sources. Legal materials were collected through library
research. All materials were analyzed qualitatively using a descriptive-analytical method,
applying grammatical interpretation to ascertain the meaning of words and phrases within
the provisions, and systematic interpretation to connect norms within one regulation with
norms in other regulations belonging to the same legal system (Soeroso, 2008).

. RESULTS AND DISCUSSION
Theoretical Framework on Conflict of Norms and Legal Certainty

The theory of the hierarchy of norms explains that a norm derives its basis of validity
from a higher norm. Adolf Merkl viewed legal norms as possessing a relative binding force,
since their existence depends on the norm above them. Hans Kelsen later developed the
Stufentheorie, which depicts legal norms as arranged in tiers and layers up to a basic norm
(Grundnorm). Consequently, the validity of a norm at a lower level is determined by the
norm at a higher level (Farida, 2025; Yuliandri, 2022; Farida, 2025).

Within the Indonesian legal system, the arrangement of norms is understood as a single,
interrelated whole. The basic norm serves as the foundation for constitutional provisions,
statutes elaborate higher provisions, while government regulations function to implement
statutes (Soeprapto, 2010). This structure places statutes above government regulations,
such that the substantive content of a government regulation must derive its legitimacy and
the limits of its authority from the statute (Bisri, 2024).

The principle of lex superior derogat legi inferiori requires that a lower norm be set
aside where it conflicts with a higher norm (Asshiddiqie & Safaat, 2016). This principle
operates alongside the principles of lex specialis derogat legi generali and lex posterior
derogat legi priori, though its application first requires determining the level or hierarchy of
each regulation (Kelsen, 2016). A lower rule must derive from a higher rule, may not alter
its essential substance, and in principle may only be revoked or amended by a rule of equal
or higher rank (Hadisapoetro, 2022). The practice of judicially reviewing regulations below
the level of statute likewise proceeds from this principle, including where internal or
administrative regulations are found to deviate from a statute (Triwulan, 2020; Soemardi,
2023).

Legal certainty demands norms that are clear, consistent, accessible, and predictable in
their application. Utrecht linked legal certainty to an individual's ability to know which acts
are permitted, as well as to protection from arbitrary government action (Radjab, 2025).
Gustav Radbruch emphasized that positive law must be formulated clearly on the basis of
facts and must not be easily altered. Jan M. Otto further stressed the importance of consistent
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application by state institutions and the concrete enforcement of decisions (Manan, 2022;
Siahaan, 2022; Lubis, 2025).

Legal certainty also requires conceptual clarity, hierarchical clarity, and consistency
among norms (Seidman, 2022). Sudikno Mertokusumo regarded certainty as a guarantee
that law is implemented in accordance with its wording, while thinking on the internal
structure of norms affirms that rules governing the same subject matter must not conflict
with one another (Kelsen, 2017). In the tax context, this requirement becomes even more
important because tax obligations arise from a compulsory act of the state. Uncertainty
regarding the status of a tax object will directly affect the rights and obligations of taxpayers
(Kansil, 2016; Chaidir & Fahmi, 2020).

The Form of Conflict of Norms in the Imposition of VAT on Nickel Ore

The findings show that the conflict between Law Number 7 of 2021 and Government
Regulation Number 49 of 2022 constitutes a vertical conflict. This conflict is found in the
regulation of the status of nickel ore supplies within the VAT system. Law Number 7 of
2021 amended the previous regime by removing mining output taken directly from its
source from the category of goods not subject to VAT. As a result of that removal, the supply
of nickel ore falls within the scope of supplies of Taxable Goods subject to VAT.

Government Regulation Number 49 of 2022 establishes a different construction.
Through its provisions on certain strategic Taxable Goods and their transitional
arrangements, the supply of nickel ore is positioned as a transaction that remains within the
VAT system but receives an exemption facility. Conceptually, the status of “not subject to
VAT” differs from “subject to VAT but exempted.” Under the first status, the transaction
falls outside the scope of VAT. Under the second, the transaction is a VAT object, but its
collection is waived under a specific facility.

879 | Analysis of the Conflict of Provisions Between Law No. 7 Of 2021 And Government
Regulation No. 49 of 2022 Regarding the Imposition of Value-Added Tax in the Mining Sector
(Vinanda Langgeng Kencana)



JIHAD : Jurnal Ilmu Hukum dan Administrasi

E-ISSNI 2746-3842 P-ISSN : 2745-9489

Table 1. Comparison of the Normative Construction of VAT on Nickel Ore

Aspect

Law No. 42 of 2009

Law No. 7 of 2021

GR No. 49 of 2022

Status of nickel ore

Goods not subject to

Exemption removed;

Certain strategic Taxable

VAT if taken directly supply falls within the  |Goods.
from their source. scope of Taxable Goods.
VAT treatment Non-VAT object. Subject to VAT under the Subject to VAT, but
general regime. granted an exemption
facility.
System Not part of the VAT Falls within the VAT Falls within the VAT
consequence mechanism. collection and crediting system, but Input VAT
mechanism. related to exempted
supplies is, in principle,
non-creditable.
INormative position [Statute. Statute. Government Regulation

as an implementing

regulation.

This difference produces real legal consequences. Under the taxable regime, a Taxable
Entrepreneur collects VAT and, in principle, may credit Input VAT so long as the applicable
requirements are met. Under the exempted regime, the seller does not collect VAT, while
Input VAT relating to the exempted supply is, in principle, non-creditable. The shift from
“subject to VAT” to “exempted from VAT” is therefore not merely an administrative
technicality, but affects the tax burden, cash flow, record-keeping, and business costs.

The conflict arises because Law Number 7 of 2021 does not specifically mandate a
change in the status of nickel ore supplies from “subject to VAT” to “subject to VAT but
exempted” through the construction formulated in Government Regulation Number 49 of
2022. In the end, the Government Regulation does not merely elaborate procedure but
creates a different legal effect for the same object. Because a Government Regulation ranks
below a statute, this discrepancy must be assessed on the basis of the principle of lex superior
derogat legi inferiori.

From the perspective of authority to form norms, Article 23A of the 1945 Constitution
of the Republic of Indonesia affirms that taxes and other compulsory levies must be
regulated by statute. Article 5 paragraph (2) grants the President authority to issue
Government Regulations to implement statutes as appropriate. Both provisions indicate that
an implementing regulation may not alter fundamental policy choices concerning the object
and consequences of a tax without an adequate basis of delegation.

Grammatically, the phrases “not subject to VAT,” “subject to VAT,” and “exempted
from the imposition of VAT” carry different meanings. Systematically, this difference must
be read together with the mechanism for crediting Input VAT, the obligation to issue tax
invoices, and VAT reporting. Accordingly, GR Number 49 of 2022 cannot be understood
merely as reinstating the former exemption. It instead creates a new status: the object
remains a Taxable Good, but an exemption is granted. This is precisely the point of
normative conflict that produces misalignment between the statute's intent to broaden the
tax base and the implementing regulation's exemption facility.

Under the theory of the hierarchy of norms, the validity of a Government Regulation
derives from the statute. A Government Regulation may only operationalize a norm that has
already been established and may not replace the legislature's policy choice. Where the
content of a Government Regulation produces a legal effect inconsistent with the statute,
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the lower norm needs to be harmonized, interpreted narrowly, or reviewed through the
mechanism for judicial review of laws and regulations.

Thus, the form of the conflict of norms addressed in this study does not lie merely in
the existence of a VAT exemption facility. A tax facility may, in principle, be granted so
long as it has a legal basis and remains within the scope of delegated authority. The conflict
lies in the difference in legal construction and legal effect between the statutory norm that
broadens the imposition of VAT and the government-regulation norm that grants an
exemption for the same object, giving rise to uncertainty as to which norm taxpayers and
tax authorities must use as their reference.

Legal Implications for Legal Certainty and Tax Obligations

This conflict of norms generates legal uncertainty because the two prevailing
regulations attach different consequences to the supply of nickel ore. Law Number 7 of 2021
directs the transaction toward the general VAT regime, while Government Regulation
Number 49 of 2022 directs it toward the exempted VAT regime. Taxpayers face not only
the problem of choosing which norm to apply, but also of determining the administrative
and economic consequences of that choice.

This uncertainty becomes more pronounced for integrated nickel mining companies.
Such companies may carry out mining, processing, refining, and sales activities within a
single business group. The supply of nickel ore may occur between divisions, between
business entities within the same group, or to other parties. The difference in VAT status
affects the determination of when tax becomes due, the issuance of tax invoices, the
collection and remittance of VAT, the crediting of Input VAT, the allocation of shared costs,
and reporting in the Periodic VAT Return.

Under the exemption regime, Input VAT related to exempted supplies is, in principle,
non-creditable. For an integrated company that uses goods and services to produce several
types of supplies, this condition can create problems in allocating Input VAT. An error in
determining the proportion or the cost relationship with the exempted supply can result in
fiscal corrections, additional tax assessments, administrative sanctions, and differing
interpretations with the tax authority (Waluyo, 2024).

The disharmony also increases the risk of tax disputes. A taxpayer may argue that the
facility under the Government Regulation applies and must be applied, while a tax auditor
may find that a particular construction is inconsistent with the statute or that the
requirements for the facility have not been met. Such a difference may proceed to an
objection, an appeal, or judicial review of the regulation. In the mining context, a regulatory
conflict that is not promptly resolved can also affect the protection of rights, business
stability, and investor confidence (Hanum & Zaman, 2024).

From the perspective of legal certainty, a norm must enable business actors to anticipate
the legal consequences of a transaction. When the statute and its implementing regulation
produce inconsistent treatment, companies find it difficult to draft contracts, cash-flow
projections, and compliance policies with stability. This condition runs contrary to the needs
of a capital-intensive, long-term industry such as mining.

From the perspective of the hierarchy of norms, the statute must serve as the primary
reference. Kelsen's theory affirms that a lower norm derives its validity from a higher norm.
Accordingly, a Government Regulation must be interpreted as implementing the statute and
may not be used to negate or alter substance already chosen by the legislature (Kelsen,
2006).

Resolving the conflict requires normative harmonization. The government may clarify
the basis of delegation and the scope of the facility through an amendment to the statute or
an adjustment to the government regulation. In addition, consistent administrative
guidelines are needed regarding VAT treatment, the crediting of Input VAT, transaction
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documentation, and the transition period. However, administrative guidelines must not
become a means of creating a new tax norm; guidelines may only explain the
implementation of a norm that has already obtained its basis from the applicable laws and
regulations.

If harmonization through the formation of regulations is not promptly carried out,
interested parties may pursue a material review of the Government Regulation before the
Supreme Court. Such review is necessary to assess whether the content of GR Number 49
of 2022 still falls within the scope of delegation under Law Number 7 of 2021. A judicial
review decision can provide certainty regarding which norm applies, but resolution through
legislative harmonization remains preferable as a preventive measure, since it can reduce
compliance costs and disputes.

4. CONCLUSION

The conflict of norms between Law Number 7 of 2021 and Government Regulation
Number 49 of 2022 in the imposition of VAT on nickel ore is a vertical conflict. Law
Number 7 of 2021 removed the exemption for mining output taken directly from its source,
so that the supply of nickel ore falls within the scope of Taxable Goods subject to VAT.
Conversely, Government Regulation Number 49 of 2022 places nickel ore among certain
strategic Taxable Goods that are granted a VAT exemption. The difference between the
taxable regime and the exempted regime produces different legal effects, particularly with
respect to the collection of VAT, the issuance of tax invoices, and the crediting of Input
VAT.

The legal implication of this conflict is a decline in legal certainty for integrated nickel
mining companies. Companies face uncertainty in determining the treatment of transactions,
allocating Input VAT, organizing tax administration, and facing tax audits. The disharmony
also increases the potential for fiscal corrections and disputes between taxpayers and the tax
authority. Under the principle of lex superior derogat legi inferiori, the statutory norm must
serve as the primary reference, while the Government Regulation needs to be interpreted
and adjusted within the limits of the delegation granted by the statute.
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