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1. INTRODUCTION

National development is a series of sustainable development efforts that cover all
aspects of life in a society, nation and state. The main goal of national development is to
realize the ideals of a just and prosperous society. One of them is by improving welfare in
a society through improving public services provided by the government.

Of the several factors of rapid development in society, development in the economic
sector is one of the most vital, along with increasing national development, nowadays
business transactions are also increasing in Indonesia; to support these business activities
of course funding is also needed for business activities, in this case related to funding does
not escape credit activities.

Credit is one of the products of Bank financial institutions as stated in article 1
paragraph 2 of Law Number 10 of 1998 concerningUpper Changelnvite- Law Number 7
of 1992 concerning Banking. Credit transactions require an agreement between the creditor
and debtor.
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The development of credit activities cannot be separated from the provision of credit
and guarantees for credit repayment, due to the position of banks as financial institutions
whose business activities are within the scope of collecting funds from the public and
managing these funds.

Thus, in every credit or financing activity carried out by a financial institution, it is
necessary to obtain certainty about the loan given to the debtor, namely through a guarantee
for the payment of the receivables. Collateral that can be used can be in the form of movable
or immovable objects.

In its development, it can be clearly seen from the birth of Law Number 4 of 1996
concerning Mortgage Rights over Land and Objects Related to Land (hereinafter referred
to in the Mortgage Rights Law). In a guarantee agreement there is what is called a material
agreement, which includes guaranteeing the Mortgage Rights, the object of the Mortgage
Rights which is used as collateral is land, basically the imposition of the Mortgage Rights
is required to be carried out personally by the person giving the Mortgage Rights and
present in front of a notary or Land Deed Official. and Mortgage Rights.

The mechanism for electronic mortgage rights is that PPAT does not need to come to
the office to submit the prepared files, just upload them into the system provided by the
land office. PPAT is mandatory to useapplicationprovided by the Ministry of ATR/BPN.
You do this by joining as a BPN partner, registering and creating an account via the
linkhttps://mitra.atrbpn.go.id/log in/in the browser. Next, PPAT submits a copy of the land
certificate and deed to the Bank, then the Bank creates an electronic application file, PPAT
pays the registration fee, and on the 7th, day receives the HT-el certificate in PDF form
along with the digital signature. Then the creditor will print and attach the registration
record to the Land Rights Certificate as a collateral object.

There are obstacles that arise in HT-el registration, especially for HT-el users, namely
PPAT and creditors that need to be resolved. These obstacles or problems are related to the
technical usage that the Ministry of ATR/BPN made on April 29 2020. These obstacles are
related to the IT system and the HT-el service server. Both creditors and PPAT are required
to always confirm IT problems with the organizer, namely the local defense office. In order
to complete the granting of mortgage rights until the certificate is issued, the creditor and
PPAT are required to have good abilities and skills in using the IT system because HT-el is
only a system ordered by humans. Therefore, adequate human resources (HR) are needed
in carrying out the HT-el registration, both from PPAT, creditors and human resources from
the land office itself.

This transformation of mortgage services was triggered by advances in technology,
especially information technology, which brought many changes to people's lives. In the
government sector, the internet has triggered the growth of transparency in government
implementation. The government has carried out many innovations, including through e-
government and digital bureaucracy. This online service will force the bureaucracy to be
transparent and accountable, it will also help to form a culture of various data and
information among government agencies in decision making. Not only transparency, this
is also an improvement and refinement of public services to improve service and efficiency.
A. Electronically Integrated Mortgage Rights Installation Services at the Office of

the Land Deed Official (PPAT)

For PPAT, before carrying out the mortgage rights registration process, they must
first register on the PPAT Work Partner Application at mitra.atrbpn.go.id and have
validated the data and have it verified by the Land Office. The HT-el registration flow
or mechanism is carried out from the application of https://htel.atrbpn.go.id by users
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registered as PPAT and Financial Services. After logging in to the BPN partner

application, the steps to be carried out are:

1. The creditor/bank comes to PPAT to make APHT;

2.Checking certificates/measurement letters for Mortgage Rights collateral objects
manually and checking them into the electronic system;

3.after checking and the results are appropriate, an APHT (Deed of Granting Mortgage
Rights) will be made and signed by the bank then returned to the PPAT;

4.The signed APHT is then scanned and input into the system along with other
documents, such as KTP, HT collateral object certificate, PNBP, bank authorization,
power of attorney to charge mortgage rights or SKMHT (if the basis is SKMHT),
into the HT-system. el

5. After that, download the deed cover letter and submit it to the creditor/bank.

The process of electronically encumbering Mortgage Rights from the making of
the APHT to the issuance of the Mortgage Rights Certificate can be seen in the picture
of the Electronic Mortgage Encumbrance Flow/Process below:
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Figure 1. Electronic HT Flow/Process
Source: Ministry of Agrarian Affairs and Spatial Planning/BPN, 2020

B. Electronically Integrated Mortgage Rights Installation Services at the Office of
the Land Deed Official (PPAT) According to Regulation of the Minister of
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Agrarian Affairs and Spatial Planning/Head of the National Land Agency of the
Republic of Indonesia Number 5 of 2020

Implementation of the ATR/BPN Ministerial Regulation Number 5 of 2020
concerning Electronic Integrated Mortgage Services implemented by PPAT, it can be
seen that the role carried out by PPAT is an imperative or coercive role because in
Article 1 paragraph (4) of the ATR/BPN Ministerial Regulation Number 5 of 2020
concerning Electronic Integrated Mortgage Rights Services states that PPAT is a
public official who is given the authority to make deeds of transfer of land rights,
deeds of encumbrance of land rights, and deeds granting authority to impose Mortgage
Rights according to the provisions of statutory regulations. In detail, his authority is
to be a user of the Electronic Mortgage System which has the task of making APHT.

The implementation of the HT-el system is regulated in the Minister of ATR/BPN
Regulation Number 5 of 2020 or called the Minister of HT-el Regulation. After these
regulations  were issued, Technical Instructions Number:  2/Juknis-
400.HR.02/1V/2020 were issued which were used by the Land Office, PPAT, and
creditors as a guideline in implementing HT-el. This aims to ensure that the
implementation of the HT-el system at the land office can be structured in accordance
with existing guidelines and instructions, so that the aim of providing these services
can run optimally.

The scope of this Technical Instruction includes;

1

2
3
4
5
6
7
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. Users of the Electronic Mortgage System Service, in this case consist of three pillars,
namely the Land Office, PPAT and Creditors;

. Object of Mortgage Rights;

. Preparation;

. Implementation by PPAT and Creditors;

. Implementation by the Land Office;

. Advanced Manual Mortgage Services;

. Resolving Land Rights Encumbered by Electronic Mortgage Rights

PPAT and the Bank in the Mortgage Rights registration process must be united so
that the process can run smoothly. With the implementation of the Electronic
Mortgage Rights system, PPAT and creditors do not need to come to the local land
office. This really provides big benefits for PPAT and the creditors themselves. Other
benefits include:

1. More efficient, saves time, and ensures timely registration of Mortgage Rights
(seventh day after registration);

2. Because it is not carried out face to face, it greatly minimizes the occurrence of
acts of corruption, collusion and nepotism,;

3. There is monitoring of the Mortgage Rights registration process, so that the Bank
and PPAT can monitor each other's progress on the Mortgage Rights and there is
dual control between PPAT and the Bank regarding the transparency of the
processing process.

It was stated that one of the obstacles in the Electronic Mortgage Rights service
is that it cannot be used for land that has not been certified as stated in point d of the
obstacles in the PPAT. If you look closely at the Mortgage Rights Law Number 4 of
1996 Article 10 paragraph (3) which reads:

"If the object of the Mortgage Right is a land right originating from the conversion
of an old title which has met the requirements for registration but the registration has
not been carried out, the granting of the Mortgage Right is carried out simultaneously
with the application for registration of the land right in question."
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The article above is very different from Article 15 of the ATR/BPN Ministerial
Regulation No. 5 of 2020 where only certified land rights are regulated because the
article reads:

1. "HT-el Service Results in the form of Electronic Documents issued by SistemHT-
el, include:

a. HT-el certificate;

b. note of Mortgage Rights in the land book of land rights or Ownership Rights of
Flat Units; And

c. record of Mortgage Rights on the Certificate of Land Rights or Ownership Rights
of Flat Units;

2. The recording of Mortgage Rights in the land book of land rights or Ownership
Rights of Flat Units as intended in paragraph (1) letter b is carried out in the
Electronic Land Book by the Head of the Land Office or authorized official;

3. The recording of Mortgage Rights on the Certificate of Land Rights or Ownership
Rights of Flat Units as referred to in paragraph (1) letter c is carried out by the
Creditor on the Certificate of Land Rights or Ownership Rights of Flat Units which
are pledged as collateral;

4. The records as intended in paragraph (3) become one unit with the Certificate of
Land Rights or Flat Ownership Rights;

5. "The results of HT-el services are conveyed to creditors via the HT-el system/or via
electronic domicile."

As forProcedureHT-el service according toATR/BPN Ministerial Regulation No.

5 of 2020that is:

1. “Creditors submit requests for HT-el services through the HT-el system provided
by the Ministry;

2. Application for registration of Mortgage Rights or transfer of Mortgage Rights,
complete required documents submitted by PPAT. Request for change of Creditor's
name, deletion of Mortgage Rights, or correction of data, completeness of required
documents submitted by the Creditor;

3. Requirements for requests for HT-el Services are in accordance with statutory
provisions and submitted in the form of an Electronic Document;

4. PPAT submits deeds and documents completing the requirements through the
working partner's electronic system which is integrated with the HT-el System,
accompanied by a Statement Letter regarding the responsibility for the validity and
correctness of the submitted Electronic Document data and all documents
completing the requirements must be kept by PPAT;

5. HT-el Service Applications that have been received by the HT-el System are given
proof of application registration issued by the system. HT-el services are charged
according to the Non-Tax State Revenue (PNBP) applicable to the Ministry. Next,
the application is processed after the application data and PNBP fees are confirmed
by the HT-el System. If payment of PNBP fees is not confirmed by the HT-el
System, the Bank can confirm directly to the Land Office or Complaints Service;

6. Before the results of the HT-el Service are published, the Head of the Land Office
or an appointed official must check the conformity of the required documents and
the concept of the HT-el Certificate through the HT-el System. If the inspection
results contain incomplete or incorrect documents, the Bank and/or PPAT will be
notified to immediately complete the documents and must be completed no later
than the 5th (fifth) day after the service request is received by the HT-el System. If
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the time period expires, the Bank and/or PPAT do not complete the documents,
then the application is declared void and if the required documents are appropriate,
the Head of the Land Office or appointed official gives approval for the upload of
the required documents and the HT-el Certificate concept;

. Ifthe Head of the Land Office or appointed official does not carry out an inspection

by the 7th (seventh) day and the results of the HT-el Service are published by the
HT-el System, it is deemed to have given approval and/or validation as
confirmation. "The Head of the Land Office or an appointed official is
administratively responsible for the results of the HT-el Service."

The flow regarding the implementation of electronic mortgage registration is as

follows:

a.

Before there were regulations regarding electronic mortgage rights, PPAT checked
certificates between 2 (two) options, namely online and/or non-electronically by
visiting the Land Office. However, starting July 8 2020 conventional registration
services have been stopped so everything must be done electronically;

PPAT submits the APHT online on the PPAT partner application page with the
Office after the date the APHT is made, this must be done by PPAT. The second
sheet of the PPAT deed, other documents are uploaded and also submit a copy of
the deed along with the land certificate to the Bank. Reporting of the PPAT deed is
carried out automatically after a Letter of Receipt is issued from the Land Office;
If a creditor registers as a registered user, the creditor is required to upload several
documents that are already available on the portal. These documents are a cover
letter, application letter, deed of establishment of the creditor if this is a legal entity,
letter of appointment of an administrator who is responsible for managing HT-el
services if the creditor is a legal entity, photocopy of the identity card of the
administrator appointed by the legal entity creditor. responsible for managing
electronic mortgage services, operator appointment letters, and creditor NPWP;
After registering, the creditor prints a registration form signed by the Bank's
leadership and prints a central administrator data sheet (initialized by the Bank's
leadership) then sends it via registered mail expedition to the Data and Information
Technology Center of the Ministry of Agrarian Affairs and Spatial Planning / Head
of the National Land Agency for validation. If the process is complete, the creditor
will become a registered user and can implement the HT-el system;

Bank officers create HT-el files by entering the deed number and code, then
complete the APHT data created by PPAT and upload the application letter and
other documents;

The bank prints a Deposit Order containing full name information, payment billing
code, list of fees and method of payment. If the billing code is past due by the
system, namely within 3 (three) days, then the file cannot be executed and must be
re-registered. The bank pays Non-Tax State Revenue (PNBP) and will receive a
payment status containing information regarding the State Revenue Transaction
Number (NTPN), payment date, payment amount, name of the payer, billing code,
billing code date, billing code expiration;

The Land Office checks the application files;

Mortgage Rights are issued on the 7th (seventh) day after the verified application
is submitted. Banks are required to print and attach a mortgage note sticker to the
land title certificate.

The electronic mortgage registration process is complete.
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CLOSING

Based on the description of the research results and discussion in the previous chapter,
it can be concluded that the answers to the statements in the formulation of this research
problem include:

1. Electronically Integrated Mortgage Rights Installation Services at the Office of the Land
Deed Official (PPAT)always begins with making a Deed of Granting Mortgage Rights
(APHT) before the PPAT between the Mortgage Grantor (usually the Debtor) and the
Creditor (usually the Bank). The APHT has met the qualifications as an Authentic Deed
both in terms of Procedure, Substance and Authority of the PPAT which formalized it.
The APHT is then registered by the PPAT at the local Land Office electronically no later
than 7 days after the APHT is inaugurated, which is the basis for the issuance of an
Electronic Mortgage Rights Certificate by the Land Office. The Mortgage Rights
Certificate is requested and printed by the Mortgage Recipient Creditor by paying the
determined PNBP. The HT certificate can be printed by the Creditor after 7 days from
the registration of the APHT by PPAT.

Resolving the obstacles and obstacles faced by Electronic Mortgage Rights Users,

especially PPATs and Creditors, refers to the Technical Instructions made by the Ministry

of ATR/KBPN, 29 April 2020 because basically these obstacles and obstacles are mostly
related to the IT system and the Electronic HT Service server. Users (PPAT and

Creditors) must always confirm the IT problem to the Electronic HT service provider,

namely the local Land Office, so that Electronic Mortgage Service Users, in this case

PPAT and Creditors, must be skilled and adequate in using all the tools needed to

complete the granting of Mortgage Rights. until the electronic Mortgage Rights

Certificate is issued, with the completion of a series of Electronically integrated

Mortgage Installation services at the Office of the Land Deed Making Officer (PPAT),

its effectiveness is categorized as effective, although there are obstacles but they can be

overcome well.

2. Electronically Integrated Mortgage Rights Installation Services at the Office of the Land
Deed Official (PPAT) According to Regulation of the Minister of Agrarian Affairs and
Spatial Planning/Head of the National Land Agency of the Republic of Indonesia
Number 5 of 2020.

In the case of registration after the enactment of ATR/BPN Ministerial Regulation Number 5 of

2020, that is, when registering Mortgage Rights manually, the PPAT must come directly to the

BPN office to represent the bank to take care ofwholeuntil the Mortgage Rights certificate is

issued, now the PPAT's task is only to submit the APHT via the electronic system and provide

guarantees regarding the validity of the supporting documents contained in a statement letter
sent via the electronic system, as was the case with the Bank, namely before the existence of

Minister of ATR/BPN Regulation Number 5 In 2020, the Bank did not play a role in binding

Mortgage Rights, but currently the bank is also involved in the HT registration process via the

electronic system.

However, there are still several articles that are not in accordance with practice, some of

the articles that are not appropriate are:

a. Article 1 paragraph (17) of Minister of ATR/BPN Regulation Number 5 of 2020,
which in this article explains that days are calendar days, whereas in practice this
prevents when a notice of improvement appears from BPN, on a PPAT office holiday,
the PPAT cannot immediately repair the HT-el which can hinder the performance of
the PPAT.

In article 26 of ATR/BPN Ministerial Regulation Number 5 of 2020 for refund of

costs resulting from HT-el being cancelled, it is stated that if the creditor has paid the
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service fee, the creditor can apply for a return of the previously paid fee which can be
used to reimburse the HT service fee. -el with the provisions that the subject and
object of registration are the same, but in practice the request for a refund of fees by
the creditor is not realized, resulting in the HT-el with the same subject and object
having to be re-registered by PPAT and paid back by the creditor.
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