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1. INTRODUCTION

The existence of restorative justice in society is a form of application in the settlement
of criminal acts in several aspects of elements in the form of society, victims, and
perpetrators to be able to provide justice that can be obtained by all parties. The concept of
restorative justice itself adheres to the principle of criminal law as a last resort or ultimate
remedium, so that law enforcement officials, especially at the police investigation level,
can resolve cases without the need to go through a convoluted and long process in a case
that can be pursued for restorative justice. Restorative justice itself is the settlement of
criminal cases by restoring the state as if there had not been a criminal act or restoration as
before.

The concept of restorative justice in the Indonesian National Police itself has become
an important understanding for police officers since October 19, 2021, this is because the
National Police Chief, Dr. Listyo Sigit Prabowo, has issued National Police Regulation
Number 8 of 2021 concerning the Handling of Crimes Based on Restorative Justice,
hereinafter referred to as Perkep 2021. Regulation of rules is a main way for law
enforcement officials in the National Police to be able to prioritize efforts to resolve with
restorative justice methods or concepts that emphasize aspects of restoration or restoration
to the original state with a view to justice for each party, namely the perpetrators and
especially victims of criminal acts that have occurred.

The enforcement of criminal law itself is regulated in the Criminal Procedure Code or
normatively regulated in the Criminal Procedure Code. The criminal procedure law itself
is a set of implementation tools to enforce material criminal law, so that the criminal
procedure law itself talks about how the process of a person who violates material criminal
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law can obtain criminal sanctions through a judge's decision that is inkracht and can be
implemented.

Restorative justice itself can in principle be applied to all criminal acts but still looking
at the level of reprehensibility of the perpetrator for the crime committed, problems arise if
the crime committed by the perpetrator results in the victim, namely himself, such as a
narcotics addict. The problem of restorative justice against the crime of narcotics users
itself has been regulated through the Supreme Court Circular Letter Number 4 of 2010
concerning the placement of addicts and victims of narcotics addiction in medical and
social rehabilitation. These legal norms are legal formulations that are considered effective
in looking at the legal problem of placing narcotics users or addicts in prisons which are
considered ineffective to help perpetrators get rid of narcotics addiction. So that the
correctional facility itself does not provide a way out for narcotics addicts to be able to
improve themselves.

Comparison of the writing of this journal, looking at the previous article, first, by
Armunanto Hutahaean raised the title The Implementation of Restorative Justice by the
National Police of the Republic of Indonesia to Realize Legal Objectives focuses more on
the application of restorative justice in the implementation of the settlement of investigators
or investigators who meet the requirements of the imtrial and basic material of the
Regulation of Restorative Justice and many have not been answered The Criminal Code
in the implementation of Restorative Justice is different from the author's writing about the
effectiveness of Restorative justice in narcotics cases in the Badung Police Jurisdiction.
Second, Ryan ArkiantoTaneo titled The Application of Restorative in the Settlement of
Criminal Cases at the Kupang City Resort Police, Mr. Ryan's application of restorative
justice in the settlement of this case, he sees that the handling of restorative in Kupang is
still inaccurate, judging from the content of the Perkap, there is no sense of justice in its
application, which is different from the author, looking at the 5 factors that determine the
effectiveness of the law, and third, by Isna Veviati, Restorative Justice on Fraud Crimes,
explained that it describes the theory of legal certainty in conducting an analysis of the
implementation of fraud in the Tuban Police based on the Perkap SOP while the author
describes the implementation of the legal effectiveness of restorative justice through
narcotics crimes in the jurisdiction of the Badung Police area.

Through the description above, it is necessary to conduct a study or study on the
settlement of the crime of narcotics use by addicts through the concept of restorative justice,
considering that the concept of justice from the criminal justice system in Indonesia itself
still provides retributive punishment rather than restorative punishment. The study will be
carried out by approaching law enforcement officials at the police level so that it will be
associated with Perkap no. 8 of 2021. The above description makes the author raise the title
"Restorative Justice in the Enforcement of Narcotics Crimes in the Jurisdiction of the
Badung Police.

RESEARCH METHODS

The use of research methods in the elaboration of this journal contains the type of
journal research using empirical law which involves field data. The research approach uses
the laws and regulations used in reviewing and the source of data there are 2 primary data
based on legal rules, here there is the Criminal Code and Perkap No. 8 of 2021 as a reference
and secondary data based on the results of interviews that will be processed into
discussions. Collection techniques with document and interview techniques, data analysis
techniques here are qualitative juridical and the location of the researcher at the Badung
Police.

623 | Restorative Justice in The Enforcement of Narcotics Crimes in the Jurisdiction of the
Badung Police (Kadek Julia Mahadewi)



JIHAD : Jurnal llmu Hukum dan Administrasi E-ISSNI 2746-3842 P-I1SSN : 2745-9489

DISCUSSION
Restorative Justice

Historically, the concept of restorative justice itself began with a traditional non-
litigation case settlement system in Canada called victim offender. The victtim offender
system itself is a solution to legal problems carried out by minor perpetrators, the
perpetrator and the victim will be brought together to be able to prepare a proposed
punishment which will be considered by the judge whether it will be implemented or the
judge has a different opinion. The principle of restorative justice itself arises when a
proposed punishment can be discussed between the perpetrator and the victim, where the
victim can ask for a restitution while the perpetrator gains an advantage for the perpetrator
so that he does not get the punishment he deserves.

Problem solving in the victim offender system itself provides a better level of
satisfaction for each litigant compared to the traditional judicial settlement process. Higher
satisfaction for the perpetrator and the victim himself is due to the principle of a win-win
solution for each party, especially seeing the condition of the perpetrator who is still a minor
who can eliminate the childhood to be even better. Restorative justice itself basically has a
flexible nature in its application, this means that there are no rigid rules or provisions for
restorative justice because it is intertwined with the middle point between the perpetrator
and the victim. Restorative justice itself is a settlement based on the perspectives and views
of the parties in seeing the problems that occur.

Restorative justice itself has developed well and rapidly as for the countries that apply
it, such as America, New Zealand, the United Kingdom, Europe and the Canad.
Etymologically, restorative justice itself was introduced by Albert Eglas who stated simply
that restorative justice is a restoration or restitution approach to settlement in a retributive
and rehabilitative way. When viewed from the development of law in Indonesia, the
application of the concept of restorative justice itself has actually grown on the norms of
customary law with values that have developed in Indonesia. As for its development in
Asia, restorative justice is present to provide opportunities for child offenders not to be
severely sanctioned.

Restorative justice itself is a model for resolving a criminal case by relying on efforts
to restore the situation of the victim, perpetrator and community. The existence of this
situation itself relies on the participation of these parties so that a guarantor is realized for
the non-recurrence of criminal behavior that has occurred. Based on this, restorative justice
itself rests on the restoration of the original situation of each party.

The handling of a criminal case in the hope of justice created through restorative justice
itself should not actually produce social conflicts afterwards. Restorative justice itself can
actually be carried out with the consent of the parties involved in the case. Thus, restorative
justice aims to be able to fulfill the rights of each party, especially to the victim

Obstacles to the Implementation of Restorative Justice for Narcotics Users in the
Jurisdiction of the Badung Police Based on Police Regulation Number 8 of 2021

The fulfillment of the state of affairs is expected through the implementation of
Restorative itself is a way or method of resolving a criminal case that relies on changing
the penal code which previously only punished the perpetrator for the crime he committed
into the settlement of the crime by providing justice for all parties, especially the justice
that is really needed by a victim. If in looking at a criminal act, the perpetrator, victim, or
the community can pursue justice in an integrated and diligent way so that punishment can
be avoided. Restorative justice itself heeded the perpetrator as the main object to be able to
restore the situation in a retributive way, but real recovery to the victim and the community
itself is the main object.
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The reality of the implementation of the concept of restorative justice itself has been
enforced in the Badung Police since 2022 guided by the 2022 Perkap. The restorative
justice is carried out in the narcotics task force which is a structural part of the Police
Department located under the Chief of Police with the main task and function to carry out
investigations and investigations into the crime of narcotics abuse in accordance with
applicable regulations. Satresnarkoba itself, in addition to acting to carry out investigations
and investigations, also provides coaching, socialization, and counseling to the community
and victims as a form of prevention and rehabilitation of drug users. An example of a case
that has been handled by the Badung Police Narcotics Task Force is the criminal act of
abuse of illegal drugs or narcotics by two suspects in the form of marijuana weighing 2.2
grams, while after that a urine test was carried out which showed a positive test result for
marijuana users.

The case handled by the Narcotics Task Force itself involving the two suspects was
then carried out in restorative justice methods or approaches. The restorative justice
settlement itself was chosen by the Badung Police because the represcence of the
perpetrator of drug abuse only has an effect on himself so that it does not result in victims
other than himself. The perpetrator himself also did not act as a dealer, courier, or in a
narcotics network. Referring to the Perkap itself has become one of the policies of the
Indonesian National Police so that law enforcement against criminal cases can be oriented
to prioritize rights so that the previous situation can be restored in a fair way for all parties.
Restorative justice is raised in the handling of criminal cases at the police level because
there is a view and understanding that the Indonesian National Police must be able to
provide fair services to the community by providing fair solutions to the needs of victims
who are actually needed.

Research that has been carried out shows that there are restorative handlers that are used
in the accuracy of handling cases of narcotics offenses that need to meet several standards.
This statement was obtained based on an interview conducted by IPDA Kadir Surahman,
S.H who is the Head of the Badung Police Narcotics Task Force on November 1, 2023.
The standards in question include:

a. Applications submitted by the families of the perpetrators of criminal acts;

b. The fulfillment of material, formal, and special requirements from the delik in the
violated criminal acts, in this case fulfilling the narcotics crime in accordance with the
2021 Perkep;

c. Integrated assessment

Based on the above standards, the application of restorative justice can be carried out
for the settlement of criminal cases that occur. The standard regarding restorative justice
can be applied for by perpetrators of drug abuse crimes as users more easily because it does
not involve the consent of a victim.

The criminal justice system that has developed in Indonesia itself does not fully reflect
the application of the principles of restorative justice as a whole, so it is not a question if in
its application there are often problems. The failure to implement restorative justice as a
whole itself can be seen from the roots, namely law enforcement problems that have
become problems for law enforcement officials, including weak independence, low
integrity, fragile social relations, and undynamic legal growth.

If it is recalled about the crime of drug abuse itself, in fact, the standards for the
fulfillment of offenses against a user or dealer are limited by the number of findings on
narcotics from the perpetrators of crimes. So in addition to the truth about how a person
can be declared a drug user or addict, it is necessary to see the amount of narcotics he
controls. Restorative justice itself needs to look at this because of the nature of the law that
must be sorted out about the classification of a narcotics abuser. Restorative justice through
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article 54 of Law 35 of 2009 if we look at drug addicts here have the obligation to carry out
social and medical rehabilitation

The problem regarding the provision in the form of a gram weight limit from narcotics
that was found by itself related to the settlement of drug abuse criminal cases is supported
by the statement of IPDA Kadir Surahman based on an interview conducted by the
researcher, IPDA Kadir Surahman, S.H stated that "the implementation of Restorative
Justice in the jurisdiction of the Badung Police also pays attention to Article 9 of Perkap
Police Regulation Number 8 of 2021, Where in article 9 letter b there is a point that states
that drug evidence is found with the use of 1 (one) day. The gramation standard of the
evidence has been determined, and the implementation of Restorative Justice in the crime
of Narcotics refers to the Supreme Court Circular Letter Number 4 of 2010."

Based on the statement from Bripka Gede Muliawan S.H through an interview
conducted, it was found that there are several other requirements to be able to carry out a
restorative justice process against drug abuse, including:

a. Perpetrators of narcotics abuse (users/addicts) want to be rehabilitated,;

b. If caught, there is evidence in the form of a dose of use for 1 day or no evidence is
found but in the urine test it is declared positive for narcotics users;

c. Have no relationship or affiliation with narcotics networks and/or dealers;

d. The integrated assessment team has conducted an assessment with the cooperation of
the perpetrators of criminal acts

The implementation of solving the problem of drug abuse criminal cases at the Badung
Police Narcotics Task Force itself is not always smooth without obstacles. Obstacles in the
implementation and application of restorative justice in the crime of drug abuse itself can
be analyzed with the effectiveness theory approach conveyed by Soerjono Soekanto
including:

a. Law Enforcement

The law enforcement factor itself will always be related to the law enforcement
officials who carry out their duties and functions. law enforcement factors related to
Badung Police investigators in developing investigations into drug abuse crimes. The
police in this case need to be able to identify drug abuse crimes that are increasingly
widespread and organized so that the problem can be solved as well as possible. The
law enforcement factor itself is related to how investigators can study the problem as
well as possible and be careful.

This problem is supported by a statement from Ipda Kadir Surahman, S.H. who
stated that based on interviews that have been conducted in the form of "The lack of
special education obtained by Badung Police Satresnarkoba investigators is one of the
factors hindering the realization of Restorative Justice in Narcotics crimes in
accordance with Perkep No. 8 of 2002". This information is in accordance with the
problems that are often faced in law enforcement where law enforcement officials have
the competence to analyze a problem poorly. The problem is related to how the police
must behave in determining the processes for resolving a criminal act. The lack of
knowledge related to restorative justice as one of the processes for resolving criminal
acts is a clear obstacle within the Police.

b. Society and Culture

Community and cultural factors themselves are related to how the behavior of a
perpetrator of drug abuse crimes hinders the process of implementing restorative justice
by the Badung Police Narcotics Task Force. These obstacles are related to the
information from the perpetrators of drug abuse crimes that do not contain honesty and
truth, so that it will be difficult for investigators to conclude the right decision in
resolving the crime of drug abuse.
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This obstacle is in accordance with the information provided by Ipda Kadir Surahman,
S.H which stated that "Many perpetrators did not provide true information and dishonesty
during the investigation process of narcotics crimes which caused the implementation of
Restorative Justice in narcotics crimes in the jurisdiction of the Badung Police. Perpetrators
who are not abusers may use modus operandi aimed at obtaining improper criminal
provisions". These obstacles will make it difficult for investigators to analyze the problems
faced in this case are drug abuse crimes. This dishonesty can result in case settlement
options using the restorative justice approach cannot be implemented properly.

Investigators in this case need to be more careful in drawing information from
perpetrators of drug abuse crimes. Investigation needs to be carried out with caution and
effective techniques so that the true truth so that the resolution of criminal acts with a
restorative justice approach can be carried out.Law enforcement itself does not only focus
on the path through written rules, but also relates to the authority of law enforcement
officials and law enforcement agencies. In addition to this, restorative justice itself needs
to be supported by a legal culture in society that can encourage the implementation of
restorative justice as thoroughly and as well as possible.

4. CONCLUSION

The above description, so that a conclusion was obtained in the form of a drug crime in
solving it through restorative justice itself, has actually been carried out by the Badung
Police Narcotics Task Force. The settlement through the restorative justice consecration
itself is carried out by the Badung Police by paying attention to the relevant parties, namely
the perpetrators, victims, and the community. The implementation of settlement with the
concept of restorative justice is not without obstacles, the obstacles experienced by the
Badung Police Narcotics Task Force are influenced by law enforcement, community, and
cultural factors. The law enforcement factor is related to the ability of law enforcement, in
this case, the investigating police from the Badung Police Narcotics Task Force who lack a
good understanding in analyzing cases based on restorative justice, so that it will hinder the
completion of the criminal process and this will have an impact on the abuse of narcotics,
the application of which is restorative justice. Community and cultural factors related to
perpetrators who often provide information that is not in accordance with reality and
contrary to reality, it will make it difficult for investigators to assess a problem so that it can
be solved with restorative justice methods.
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