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1. INTRODUCTION

The tourism industry is one of the main economic sectors for many countries around
the world, including Indonesia. Notably, Bali is known as one of the most popular tourist
destinations in the world for its stunning natural beauty, rich culture, and incredible local
hospitality. However, like many other tourist destinations, Bali faces serious challenges
related to environmental management, especially in maintaining the cleanliness of its
tourist environment. Environmental cleanliness in Bali not only affects the attraction of
tourists but is also closely related to Human Rights (HAM), because everyone has the right
to a clean and healthy environment.

From the perspective of human rights, the right to a clean and healthy environment is
recognized as part of the basic human right. The 1948 Universal Declaration of Human
Rights (DUHAM) affirms that everyone has the right to a decent life, which includes a
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clean and healthy environment. In addition, various international legal instruments such as
the Stockholm Declaration on the Human Environment (1972) and the Rio Declaration on
Environment and Development (1992) emphasize that the right to a healthy environment
is a fundamental right that must be protected by all countries. In Indonesia, the legal basis
that regulates the right to a clean and healthy environment can be found in the 1945
Constitution, Article 28H paragraph (1) which states that "Everyone has the right to live a
prosperous life in birth and mind, to live, and to have a good and healthy living environment
and the right to health services."” In addition, Law No. 32 of 2009 concerning Environmental
Protection and Management also affirms everyone's right to a good and healthy
environment and the government's obligation to ensure the implementation of these rights.

Bali, as a major tourist destination, receives millions of tourists every year. The Central
Statistics Agency (BPS) of Bali Province said that the arrival of foreign tourists (foreign
tourists) who went directly to Bali in the period from January to November 2023 reached
4.79 million visits. The number of foreign tourist visits to Bali reached 46.02 percent of the
total foreign tourist visits to Indonesia during January-November 2023, which was recorded
at more than 10.409 million visits. The achievements throughout the 11 months of 2023
exceeded the conditions during 2022. Data from the Bali Provincial Tourism Office, shows
that the number of foreign tourist arrivals to Bali during 2022 reached 2.155 million visits
and the number of Indonesian tourists (wisnus) arrivals was 8.052 million visits. This surge
in tourists makes a significant contribution to the local economy, but it also puts great
pressure on the environment. One of the main problems faced by Bali is waste management.
With the increase in the volume of tourists, the volume of waste produced has also increased
significantly. Many tourist areas in Bali, such as Kuta, Seminyak, and Ubud, are often seen
full of plastic waste, bottles, and other waste, which pollutes beaches, rivers, and streets.

One of the efforts to overcome the waste problem in Bali is to prohibit the use of single-
use plastic bags since 2019 through Bali Governor Regulation No. 97 of 2018 concerning
Restrictions on the Generation of Single-Use Plastic Waste. This policy aims to reduce the
amount of plastic waste that pollutes the environment. In addition, various community
initiatives such as the "Bye Bye Plastic Bags" movement spearheaded by two young
Balinese girls, Melati and Isabel Wijsen, have succeeded in raising public awareness and
tourists about the importance of reducing plastic use. This movement encourages the
collection of plastic waste and educates local communities and tourists about the negative
impact of plastic waste on the environment.

However, challenges remain. Despite plastic ban policies and successful local
initiatives, waste management in Bali still faces serious obstacles. Inadequate waste
management infrastructure, lack of recycling facilities, and indiscipline in waste disposal
are major problems. For example, many landfills in Bali are not properly managed, so
garbage often ends up in rivers and seas, polluting marine ecosystems and harming the
tourism industry itself.

To compare this situation with other countries, we can look at examples of countries
that have succeeded in managing their tourist environment. For example, Japan is known
for its very strict and disciplined waste management policies. In tourist destinations such
as Kyoto and Tokyo, environmental cleanliness is highly maintained. Waste is neatly
separated according to categories and recycling is carried out effectively. Tourists in Japan
are also taught to dispose of their garbage properly, with strategic and easily accessible ans.
The Japanese government is also active in educating the public about the importance of
maintaining a clean environment through various campaigns and educational programs.

Similarly, the small Pacific country, Palau, has implemented innovative environmental
policies. Palau banned the use of single-use plastics and required tourists to bring their
waste back to their home countries. This policy is known as the "Palau Pledge,” where
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every tourist entering Palau must sign a pledge to respect the local environment and culture.
This initiative has not only succeeded in reducing the amount of plastic waste but also
increased tourist awareness about the importance of protecting the environment.

In Europe, countries such as Switzerland have also shown effective tourism
environmental management practices. The city of Zermatt, for example, implemented a
zero-emission policy by banning motor vehicles in the city center. Public transport in
Zermatt uses electric vehicles, and the city has a very efficient waste management system.
Tourists and locals are encouraged to recycle and minimize waste. This policy has
succeeded in maintaining the cleanliness and beauty of the city, attracting many tourists
who appreciate a clean and healthy environment.

Apart from an environmental perspective, sustainable tourism must also pay attention
to social and cultural aspects. Local communities must be actively involved in the
management of tourist destinations, so that they can experience the economic and social
benefits of the tourism industry. The preservation of local culture and respect for local
customs are also important to maintain a balance between tourism and environmental
sustainability.

Based on the previous background presentation, it is very interesting to discuss in the
form of a legal journal with the title: THE RIGHT TO A CLEAN TOURISM
ENVIRONMENT: A HUMAN RIGHTS AND TOURISM PERSPECTIVE, The
formulation of the problem in this study is: 1. How is the consistency of legal policies
towards the right to a clean tourism environment in Bali from a human rights perspective?
As well as 2. How Do Legal Challenges in Guaranteeing the Right to a Clean Environment
in Bali Tourism Destinations Compare to Other Countries?

RESEARCH METHOD

This study uses a normative legal research method, The normative legal research
method is an analytical approach used to understand and evaluate legal rules and applicable
norms. It involves the analysis of legal texts, the interpretation of legal theories, and the
evaluation of the underlying legal principles. This method aims to interpret the consistency
of legal rules with a broader legal framework and provide suggestions to improve legal
clarity and effectiveness in responding to complex social challenges.

The approach used in this study is a comparative approach This approach is used to
compare one legal institution of the legal system with another.

RESEARCH RESULT AND DISCUSSION
Consistency of Legal Policy on the Right to a Clean Tourism Environment in Bali
from a Human Rights Perspective

The consistency of legal policies on the right to a clean tourism environment in Bali,
seen from the perspective of Human Rights (HAM), relies on various legal regulations that
aim to protect, maintain, and manage the environment in a sustainable manner. The right
to a clean environment has been recognized as part of human rights, which places the
responsibility on the state to protect and promote this right without discrimination, as well
as to provide adequate access to information and public participation in environmental
decision-making.

If the consistency of legal policies towards the right to a clean environment is examined
from the theory of rights, the theory of rights affirms that individuals have an inherent right
to a healthy and clean environment as part of their fundamental rights, as argued by John
Locke and Immanuel Kant. Meanwhile, when viewed from the theory of environmental
justice, such as those developed by John Rawls and Thomas Pogge, emphasizes the need
for a fair distribution of environmental resources, taking into account the interests of future
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generations. On the other hand, the theory of social responsibility (CSR) highlights that
parties involved in economic activities, including the tourism industry in Bali, have a moral
responsibility to protect and maintain the environment.

Indonesia as a party to various global human rights instruments, such as the 1972
Stockholm Declaration and the 1992 Rio Declaration, has set a commitment to integrate
environmental aspects within the national legal framework. The Indonesian Constitution
itself, through Article 28H paragraph (1) of the 1945 Constitution, guarantees the right of
every citizen to live in a good, healthy environment, and the right to legal protection for a
clean and healthy environment. This is in line with human rights principles that emphasize
the importance of environmental sustainability as part of human rights in general.

The implementation of environmental policies in Bali is based on Law Number 32 of
2009 concerning Environmental Protection and Management, which provides a legal basis
for environmental protection efforts throughout Indonesia, including Bali as a major
tourism destination. As a concrete example, the Bali Provincial Government implements
Bali Governor Regulation Number 97 of 2018 concerning the Reduction of the Use of
Single-Use Plastics in the Province of Bali, which aims to reduce the negative impact of
plastic waste on the environment. This step demonstrates the commitment of the local
government to implement stricter environmental policies to support the right to a clean and
healthy environment for local residents and visitors.

Despite a clear legal framework, policy implementation on the ground often faces
significant challenges in the context of human rights. One of them is the lack of awareness
and discipline of the community in complying with environmental rules, such as
responsible waste management and reducing the use of plastic. Local governments' efforts
to strengthen law enforcement and increase public awareness through education and
socialization campaigns are important to ensure the success of holistic and sustainable
policy implementation.

In addition, it is also important to recognize the role of customary law and local cultural
values in Bali, such as Subak and Customary Villages, which have an important role in
natural resource management and environmental conservation. This customary law system
not only supports environmental sustainability by integrating local values into
environmental governance, but also has the potential to strengthen the consistency of
modern legal policies with relevant human rights principles.

In this context, efforts to improve the consistency of legal policies on the right to a clean
environment in Bali require an integrated approach between strong legal regulations,
effective law enforcement, and active participation from various stakeholders. The next
steps must continue to encourage innovation in environmental management, strengthen
public awareness, and increase cross-sectoral collaboration to achieve the goal of
sustainable environmental sustainability for Bali as a global tourism destination.

Legal Challenges in Guaranteeing the Right to a Clean Environment in Bali Tourism
Destinations Compared to Other Countries

Ensuring the right to a clean environment in Bali's tourism destinations faces a number
of complex legal challenges, especially in the context of policy implementation and law
enforcement. Indonesia has Law Number 32 of 2009 concerning Environmental Protection
and Management as the main legal basis that regulates environmental protection in all
regions, including Bali. At the provincial level, Bali Governor's Regulation Number 97 of
2018 regarding the reduction of the use of single-use plastics shows concrete efforts to
reduce the impact of plastic waste on the environment, which is a positive step in supporting
the right to a clean environment for the Balinese people.
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However, the main challenge faced by Bali is in the effective and consistent
implementation of this policy on the ground. Although there are clear regulations, the main
problem remains the lack of awareness and discipline of the community and tourism
managers in complying with environmental rules. This often results in environmental
sustainability that is threatened, such as marine pollution due to plastic waste and sanitation
problems that have not been fully resolved.

In comparison with developed countries such as New Zealand, Norway, and other
countries such as Germany and Canada, the difference in approaches in environmental law
is striking. In New Zealand, the Environmental Protection Act of 1991 provides a strong
legal framework for regulating environmental management in national parks and tourist
areas such as Fiordland National Park. This law not only establishes a clear obligation for
the government and society to protect biodiversity and natural resources, but also integrates
sustainability aspects in all tourism activities.

In Norway, the Environmental Law of 2001 provides a comprehensive legal framework
for protecting nature and promoting sustainable development in tourism destinations such
as Lofoten. By regulating nature conservation, land use, and corporate social responsibility,
Norway has successfully integrated sustainability principles in all aspects of economic and
tourism activities. In Germany, the Environmental Protection Act of 1974 provides a strong
legal basis for controlling air, water, and soil pollution, as well as regulating sustainable
development in tourism areas such as Bavarian National Park. Meanwhile, Canada, with
the Environmental Protection Act of 1999, regulates the management of natural resources
and environmental conservation in tourism destinations such as Banff National Park.

This comparison shows that the main challenges in ensuring the right to a clean
environment in Bali are the implementation of effective policies, strict enforcement of laws
against environmental violations, and increasing public awareness and participation in
environmental conservation efforts. Developed countries have more mature and well-
structured environmental law systems, which support efforts to maintain environmental
sustainability in their tourism destinations more effectively. To address these challenges,
Indonesia, including Bali, needs to strengthen its environmental law enforcement capacity,
increase education campaigns on the importance of the environment, and strengthen cross-
sectoral cooperation between governments, the tourism sector, and civil society. With a
holistic and integrated approach, Bali can achieve the goal of better environmental
sustainability, ensure the preservation of natural resources, and maintain sustainable
tourism attractiveness for a better future.

CONCLUSION

The consistency of legal policies on the right to a clean tourism environment in Bali is
based on various legal regulations to protect the environment in a sustainable manner. This
right is recognized as part of human rights with the responsibility of the state to protect
without discrimination. Indonesia has set a global commitment to integrate environmental
aspects in national laws, including in Bali. The Bali Provincial Government implements a
policy of reducing single-use plastics to support a clean environment. The challenges of
policy implementation include public awareness in implementing environmental rules. The
role of customary law and local cultural values, such as Subak and Customary Villages, is
important in environmental conservation. To ensure environmental sustainability in Bali,
the integration of legal policies, law enforcement, and stakeholder participation is needed.
The next step must be to encourage innovation, public awareness, and cross-sectoral
collaboration for the goal of environmental sustainability of Bali as a global tourism
destination.
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The implementation of the right to a clean environment in Bali is faced by complex
legal challenges in policy and law enforcement. In Indonesia, Law Number 32 of 2009
concerning Environmental Protection and Management, as well as Bali Governor
Regulation Number 97 of 2018 have been enacted to protect the environment, especially
related to the reduction of single-use plastics. However, the implementation of this policy
is still faced with a lack of awareness and discipline from the community and tourism
managers. Comparisons with developed countries such as New Zealand, Norway,
Germany, and Canada show significant differences in environmental law approaches in
integrating sustainability principles in tourism activities. To improve environmental
sustainability in Bali, strict law enforcement, increased public awareness, and cooperation
between sectors are needed. With a holistic and integrated approach, it is hoped that Bali
can achieve better environmental sustainability for a sustainable future.
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